From: MacGregor, Janine

To: Butler, Elizabeth

Subject: FW: Lister Avenue-Newark-Part 1 of 2
Date: Tuesday, October 9, 2012 11:29:24 AM
Attachments: Permit Summary.xls

NIDEP WD Permit 08-24-09.pdf

WDP 03-12-09.pdf

memo concerning corps of engineers permit.pdf
waterfront permit.pdf

ATT64471.txt

From: Richard Britton [mailto:RBritton@whitmanco.com]
Sent: Monday, October 08, 2012 5:31 PM

To: MacGregor, Janine

Subject: Lister Avenue-Newark-Part 1 of 2

Janine-A summary of permits obtained for redevelopment of the Lister Avenue site is attached.
Permits are also attached. | will send a second email with additional attachments.

Richard Britton, P.G., LSRP
Senior Vice President

7 Pleasant Hill Road
Cranbury, NJ 08512
(732) 390-5858 (phone)
(732) 390-9496 (fax)
www.whitmanco.com

Please note that WHITMAN has moved. The above address is new!
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This Email message contained an attachment named

image001.jpg
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers,
network, and data. The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network. EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment. After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.
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		Former Sherwin-Williams Newark Plant

		60 Lister Avenue, Newark, NJ

		Summary of Permits Obtained for the Redevelopment of the Site

		Permit Name		Permit No.		Authorizing Agency		Approval Date		Expiration Date		Brief Description

		Waterfront Development Permit		0714-03-007.4WFD090001		NJDEP		8/24/09		8/24/14		This permit grants permission to construct 740 linear feet of new steel bulkhead with 18 inches outshore of the existing timber bulkhead along the Passaic River in Newark, NJ. (Note: A condition of the permit includes obtaining Department of the Army authorization from the NY District prior to any construction activities)

		Waterfront Development Permit - Upland IP		0714-03-007.3WFD080001 (Upland IP)		NJDEP		3/12/09		3/12/14		This permit grants permission to construct a cap on a contaminated site consisting of a 320,000 sq ft warehouse, paved circulation roadway, parking, sidewalks, and landscaped areas.  (Note: This permit does not authorize bulkhead replacement and other regulated activities below the mean high water.  A condition of the permit includes the requirement to apply for a Coastal General Permit No. 14 (NJDEP) to complete bulkhead replacement or other regulated activities below mean high water.)

		Tideland License		0714-03-0007.5TDI120001		NJDEP		1/31/12		1/31/22		This license grants the right to rent an area of land now or formerly under tidewater in the Passaic River, out of shore of block 2437 lots 8 & 62 and Block 2437 lot 10 in Newark, NJ.

		Nationwide Permit 3		N/A		USACE		--		--		This permit authorizes bulkhead replacement "by right" and does not require an application or notification to USACE (per Birdsall memo dated 2/22/12)

		Waterfront Development Permit Modification		0714-03-0007.3WFD120001		NJDEP		2/2/12		3/12/14		This permit modification grants permission for the construction of a sheetpile containment wall for the purpose of groundwater containment.

		Soil Erosion and Sediment Control Plan Approval		N/A		City of Newark		1/13/12		--		Plan approval authorizes disturbance of an area greater then 5,000 sq ft.  SESC plan submitted for trenching activities associated with the installation of the sheetpile wall.
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STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION

(See Issuing Division below)

PERMIT*

The New Jersey Department of Environmental Protection grants this permit in accordance with your application,
attachments accompanying same application, and applicable laws and regulations. This permit is also subject to the
further conditions and stipulations enumerated in the supporting documents which are agreed to by the Permittee
upon acceptance of the permit.

Permit No. 0714-03-0007 4WFD090001 ' Application No. 0714-03-0007.1WFD090001
Issuance Date C & & Effective Date Expiration Date

: AUG g % k Same as issuance date MG Z 4 Zﬁi‘@
Name and Address of Applicant Name and Address of Owner Name and Address of Qperator
Morris Lister Avenue Associates, LLC
350 Veterans Blvd. Applicant Applicant
Rutherford, NJ 08701
Location of Activity/Facility (Street Issuing Division Statute(s)
Address)
Block 2437, Lots 1-4,8,9,51&62 Division of Land Use Regulation | NJSA 12:5-3
City of Newark, Essex County
Type of Permit; Waterfront Development Maximum Approved Capacity,

if applicable

This permit grants permission to:

Construct 740 Linear Feet of new steel bulkhead within 18” outshore of the existing timber bulkhead along the
Passaic River, in the City of Newark, Essex County. The authorized work will take place as shown on plans on
Sheet 3 of 11 — OVERALL PLAN and Sheet 10 of 11 — CONSTRUCTICN DETAILS, eatitled, “NJDEP
WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1-3, 10, 14&P/O 4, BLOCK 2437, LOTS 1-4, 8,9, 51 &
62, LISTER AVENUE REDEVELOPMENT, OVERALL PLAN, SITUATED IN CITY OF NEWARK, ESSEX
COUNTY, NEW JERSEY™, dated 8/13/09, last revised on 3/9/09 and prepared by LGA Engineering, Inc.

A Tidelands Instrument is required for the authorized activities.

Issuance of this permit is in no way construed as a relinquishment by the State of New Jersey of any tidelands right,
title or interest in the subject property or in any land surrounding it.

This permit is authorized under and in compliance with the applicable Rules on Coastal Zone Management
(N.JACT7E-1.1 et seq.).

Prepared By: ? M o

Sundaram Project Manager

PAGE 1 of 4
Revised Date | Approved by the Department of Environmental Protection
Name (Print or Type) __Andrew Gale Title ___ Supervisor
Signéture SEE FINAL PAGE Date
*The word permit means "approval, certification, registration, etc.” {General Conditions are on Page Two)
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The Permittee shall allow an authorized representative of the Department of Environmental Protection the right to
inspect construction pursuant to N.J.A.C. 7:7-1.5(b)4.

This permit is issued subject to and provided the following conditions can be met to the satisfaction of the Land
Use Regulation Program. All conditions must be met prior to construction unless otherwise specified. As per
N.J.A.C. 7:7E-1.4, the permittee must notify the Bureau of Coastal and Land Use Enforcement, (1510 Hooper
Avenue, Toms River, N.J. 08753), in writing at least three (3) days prior to commencement of construction.

Coastal Permit General Conditions

1. This permit is revocable, or subject to modification or change at any time, pursuant to the applicable
regulations, when in the judgment of the Department of Environmental Protection of the State of New
Jersey such revocation, modification or change shall be necessary.

2. The issuance of the permit shall not be deemed to affect in any way action by the Department of
Environmental Protection of the State of New Jersey on any future application.

3. The works, facilities, and/or activities shown by plans and/or other engineering data, which are this day
approved, subject to the conditions herewith established, shall be constructed and/or executed in
conformity with such plans and/or engineering data and the said condittons.

4 No change in plans or specifications shall be made except with the prior written permission of the
Deparitment of Environmental Protection of the State of New Jersey.

5. The granting of this permit shall not be construed to, in any way, affect the title or ownership of property,
and shall not make the Department of Environmental Protection or the State a party in any suit or question
of ownership.

6. This permit does not waive the obtaining of Federal or other State or local government consent when

necessary. This permit is not valid and no work shall be undertaken until such time as all other required
approvals and permits have been obtained.

7. A copy of this permit shall be kept at the work site, and shall be exhibited upon request of any person.
8. In cases of conflict, the conditions of this permit shall supersede the plans and/or engineering data.
ADMINISTRATIVE CONDITIONS

1. This permit shall be RECORDED in the office of the County Clerk (the REGISTRAR OF DEEDS AND
MORTGAGES in the applicable counties) in the county wherein the lands included in the permit are
located within (10) days after receipt of the permit by the applicant and verified notice shall be forwarded
to the Land use Regulation program immediately thereafter.

2. Acceptance of permit: If you begin any activity approved by this permit, you thereby accept this
document in its entirety, and the responsibility to comply with the terms and conditions. If you do not
accept or agree with this document in its entirety, do not begin construction. You are entitled to request an
appeal within a limited time as detailed on the attached Adminisirative Hearing Request Checklist and
Tracking.
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Prior to any construction activities, the Permittee must obtain a Department of the Army authorization
from the New York District,

Prior to start of any construction activities, the Permittee must obtain a Tidelands Instrument from the
Bureau of Tidelands Management. Failure to comply with this condition will result in fines up to $1000
plus $100 per day, a higher fee for the conveyance and possible prosecution by the Attorney General’s
Office to remove authorized structures and pay use and occupancy charges. .

This approval grants permission to the applicant and/or its agents to undertake an activity regulated by the
State of New Jersey as described by the text of this permit and as detailed by the herein approved plans.
Any construction, grading, removal of vegetation, or other activity at this site within or affecting a
regulated flood plain or below the mean high water line, other than specifically approved by this permit or
as detailed by the approved drawings, shall require additional approvals from the Department. The
commencement of such regulated activities without the appropriate approvals shall be in violation of State
law.

PHYSICAL CONDITIONS

1.

Due to the presence of highly contaminated sediments within the Passaic River in the project vicinity,
should the existing bulkhead be removed, the applicant is responsible to clean all removed timber :and
other materials of visible sediments. The sediments as well as the rinse water collected shall be disposed
of properly so as not to impact human health and the environment. Any submerged debris that will need
to be removed to successfully drive the sheet pile must also be cleaned and disposed of in a proper
manner to protect human health and the environment. For questions concerning debris removal and
disposal, please contact Janine MacGregor of NJDEP’s Site Remediation Program at 609-292-1250.

All temporarily disturbed areas must be restored and regraded to pre-existing conditions.

In order to protect the anadromous fisheries resources of the Passaic River, instream sediment generating
activities within the State open waters on site are prohibited between March 1 to June 30 of each year. The
Department reserves the right to suspend all regulated activities on site should it be determined that the
applicant has not taken proper precautions to ensure continuous compliance with this condition.

Any and all precautions are to be taken fo prevent materials, which is toxic to fish, from coming in contact
with the waters of the Passaic River.

All activities approved by this permit shall be performed under the supervision and direction of a
Professional Engineer licensed in the Statec of New Jersey, and shall be undertaken using the best
management practices available. TFurthermore, the site shall be subject to inspection at any time by
representatives of the Department to ensure the continuous application of the provisions of this permit.

During the course of construction, neither the applicant nor its agents shall place or dump any materials,
equipment, debris or structures within the River. Upon completion or abandonment of the work, the
applicant and/or its agents shall remove and dispose of in a lawful manner all excess materials, equipment
and debris from lands adjacent to the River.





PAGE 4 OF 4
0714-03-0007. 1WEFDO070001

&

7. All activities authorized by this permit shall be stabilized in accordance with Standards for Soil Erosion
and Sediment Control in New Jersey (obtainable from local Soil Conservation District Offices), or equal
engineering specifications, to prevent eroded soil and sediment from entering adjacent waterways at any
time during and subsequent to construction. The Department reserves the right to order the suspension of
any activity if unacceptable levels of erosion or turbidity result from the same.

8. All construction materials must be disposed of in a lawful manner outside of any regulated flood plain, open
water, freshwater wetlands or adjacent transition areas, and in such a way as to not interfere with the positive
drainage of the receiving area.

Andrew Gale, Supervisor Date

Division of Land Use Regulation

C: Bureau of Tidelands w
Bureau of Coastal and Land Use Compliance and Enforcement
City of Newark Municipal Clerk
City of Newark Planning Board
Essex County Planning Board
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State of Neta Jersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION
JONS. CORZINE Division of Land Use Regulation MARK N. MAURIELLO
Governor P.0. Box 439, Trenton, NJ 08625-0439 Acting Commissioner

Fax # {609) 777-3656
www state.nj.us/dep/landuse

HAR 12 7008

Mr. Michael Sinnema
LGA Engineering, Inc.
750 Vassar Avenue
Lakewood, NJ 08701

Re:  Application for Waterfront Development Upland IP
File No.: 6714-03-0007.3 WFD 080001
Applicant: Morris Lister Avenue Associates, LLC
Project Name: Lister Avenue Associates
Block 2437 Lots 1, 2,3,4,8,9,51 & 62
Block 2438 Lots 1,2,3,10& 14
City of Newark, Essex County

Dear Mr. Sinnema:

The Division of Land Use Regulation, acting under the provisions of the Coastal Zone
Management Rules, N.J.A.C. 7:7E, has decided to conditionally approve your application for a
Waterfront Development Upland Individual Permit. The applicant proposes to cap this
contaminated site with a 320,000+ square foot warehouse, paved. circulation roadway, parking,
“sidewalks, and landscaped areas. )

Acceptance of this permit and all permit conditions shall be assumed, unless the permittee
requests an adjudicatory hearing to contest the permit and/or permit conditions, in accordance with
the requirements of the Coastal Permit Program Rules at N.J.A.C. 7:7-5.1. In order to promote
inter-governmental cooperation in the management of our natural resources, a copy of this decision
shall be shared with appropriate local and federal agencies.

In accordance with N.JLA.C. 7:7-5.1, any person who is aggrieved by this decision may
request a hearing within 30 days after notice of the decision is published in the DEP Bulletin by
writing to: New Jersey Department of Environmental Protection, Office of Legal Affairs,
Attention: Adjudicatory Hearing Requests, 401 East State Street, P.O. Box 402, Trenton, NJ
08625-0402. This request must include a completed copy of the Administrative Hearing Request
Checklist. If a person submits the hearing request after this time, the Department shall deny the
request. The DEP bulletin is available through the Department’s website at www state.nj.us/dep.

New Jersey Is an Equal Opportunity Employer « Priried on Recycled Paper and Recyclable
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If you should have any questions regarding this decision, please contact Linda Fisher by
phone at (609) 777-0454 or by email at linda. fisher@dep state.ni.us.

Sincerely,
ohn F. King, Supervising Environmental Specialist
Bureau of Urban Growth and Redevelopment

e City of Newark, Construction Official, with plans
Applicant, Morris Lister Avenue Associates, with plans
Steve Keyhayes, Office of Brownficld Remediation & Reuse, POB 028





STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
{See Issuing Division below)

PERMIT*

The New Jersey Department of Environmental Protection grants this permit in accordance with your application,
attachments accompanying same application, and applicable laws and regulations. This permit is also subject to the
further conditions and stipulations enumerated in the supporting documents which are agreed to by the permittee upon
acceptance of the permit.

Permit No.: Application No.: Same as Permit No.
0714-03-00067.3 WFD 080001 (Upland IP)

ISSH&HCS%ER 72 ng | Effective DateMAR ﬁ 2 Eﬂﬂg ExpirationDaﬁAR egz zm i

Name and Address of Applicant: Name and Address of Owner: Name and Address of Operator:
Morris Lister Avenue Assaciates, LL.C Morris Lister Avenue Associates, ’
350 Veterans Boulevard LILC
Rutherford, NJ 07070 350 Veterans Boulevard
) _ Rutherford, NJ 07070
Location of Activity/Facility (St. Address) Issuing Division: . Statute(s):
Lister Avenue Redevelopment Division of Land Use Regulation N.J.S.A. 12:5-3 (WFD)
Block 2437 Lots 1,2,3,4,8,9,51 & 62
Block 2438 Lots 1,2, 3, 10 & 14
City of Newark, Essex County

Type of Permit : 7 Maximum Approved Capacity, if applicable:
Waterfront Development Upland IP N/A

This permit grants permission to construct a cap on a contaminated site consisting of a 320,000+ square foot
warechouse, paved circulation roadway, parking, sidewalks, and landscaped areas.

This permit is conditionaily authorized in compliance with the Rules on Filled Water’s Fdge (7:7E-3.23), Flood
Hazard Areas {7:7E-3.25), Riparian Zenes (7:7E-3.26), Wetlands (7:7E-3.27), Wetlands Buffers (7:7E-3.28).
Historic and Archaeological Resources (7:7E-3.36), Endangered or Threatened Wildlife or Plant Species Habitats
(7:7E-3.38), Critical Wildlife Habitats (7:7E-3.39), Special Hazard Areas (7:7E-3.41), Special Urban Areas (7:7E-
3.43), Geodetic Control Reference Marks (7:7E-3.47), Lands and Waters Subject to Public Trust Rights (7:7E-
3.50), Outfalls and Intakes (7:7E-4.17), Impervious Cover Limits and Vegetative Cover Percentages in the Upland
Waterfront Development Area (7:7E-5 and 5A), Basic Location Rule (7:7E-6.2), Secondary Impacts (7:7E-6.3),
Industry Use Rule (7:7E-7.7), Water Quality (7:7E-8.4), Public Trust Rights (7:7E-8.11), Scenic Resource and
Design (7:7E-8.12), Buifers and Compatibility of Uses (7:7E-8.13), Traffic (7:7-8.14).

By issuance of this permit, the State of New Jersey does not relinquish tidelands ownership or claim to any portion
of the subject property or adjacent properties.

The permittee shall allow an authorized Division representative the right to inspect the construction pursuant to
N.J.A.C. 7:7E-L5(b)4.

i
Prepared by: iﬂt{ L A —

Linda Fisher, Principal Environmental Specialist
(See page 4 for Supervisor’s signature.) '

This permit is issued subject to and provided that the following conditions can be met to the satisfaction of the Division of Land Use
Regulation. All Administrative Conditions must be met prior to construction unless otherwise specified. The issuance of this permit does
not relinquish any Tidelands claims, if any. All Physical Conditions are subject to on-site compliance inspection. Please noiify the
Bureau of Enforcement, (401 East State Street, P.O. Box 422, Trenton, New Jersey 08625), in writing at least 10 days prior to
commencesent of constraction of site preparation.
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Terms And Conditions

L

Administrative and Physical Conditions

This approval grants permission to conduct regulated . activities above the mean high water line of the
Passaic River. Bulkhead replacement and other regulated activities below mean high water are not
authorized by this permit. Should the applicant wish to conduct bulkhead replacement or other regulated
activities below mean high water, the applicant is required to obtain a Coastal General Permit No. 14 prior
to commencement of construction activities. If corrugated material will be proposed, it shall be constructed
1no more than 18 inches out shore of the existing bulkhead. The appropriate fee shall be included with the
complete application. i

As a condition of this approval, the applicant is required to complete and file a Conservation Restriction for
the public access easement. The appropriate model Public Access to the “Waterfront Conservation
Restriction can be found on the DEP/Land Use website . at
hitp://www.state.nj.us/dep/landuse/forms/pawe0206.pdf. A draft shall be completed and submitted with all
appropriate exhibits to this office within 30 days of the date of this approval. After the draft is approved by
this office, the applicant will be required to file the Conservation Restriction with the County Clerk.

As a condition of this approval, the applicant is required to provide public access at an offsite waterfront
focation within the vicinity of this site. Prior to initiating site preparation or consiruction of the project
approved herein, the applicant shall demonstrate compliance with the rule on Public Trust Rights, N.J.A.C.
7:7E-8.11, by proposing an offsite waterfront project commensurate with that which would be required for
this site. The applicant may want to work with the City of Newark to identify and fund a public access
project. The applicant’s proposal to demonsirate compliance with the rule on Public Trust Rights shall be
forwarded to Linda Fisher of the Division of Land Use Regulation, Bureau of Urban Growth and
Redevelopment for review dand approval.

As a condition of this permit, future Land Use applications for this site will be subject to the Lands and
Waters Subject to Public Trust Rights rule, N.J.A.C. 7:7E-3.50 and the Public Trust Rights rule, N.J.A.C.
7.7E-8.11. No authorization or approval shall be deemed to relinquish public rights of access to and use of
lands and waters subject to public trust rights.

All excavated material shall be disposed of in a lawful manner outside of any flood hazard area riparian
zone, open water, freshwater wetland and adjacent transition area, and in such a way as to not interfere with
the positive drainage of the receiving area.

ATl sediment barriers and other soil erosion control measures shall be installed prior to commencing any
clearing, grading or construction onsite, and shall be maiotained in proper working condition throughout
the entire duration of the project.

This project has not been reviewed for consistency with the applicable Areawide Water Quality
Management Plan or the Statewide Water Quality Management Planning Rules at N.J.A.C 7:15. As such,
this authorization shall not be construed as any type of consistency determination for any sewage
generating structures on the project site. There shall be no development unless and uniil the proposed
sewage generating structures have been found to be consistent with the appropriate Arcawide Water
Quality Management Plan. For information regarding the water quality planning process, please contact
the Department’s Division of Watershed Management at (609) 984-6888.

General Conditions
This permit is revocable, or subject to modification or change at any time, pursuant to the applicable
regulations, when in the judgement of the Department of Environmental Protection of the State of New

Jersey such revocation, modification or change shall be necessary.

The issuance of the permit shall not be deemed to affect in any way action by the Department of
Environmental Protection of the Staie of New Jersey on any future application.
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Terms And Conditions

10.

11.

12.

13.

4.

15.

16

17.

The works, facilities, and/or activities shown by plans and/or other engineering data, which are this day
approved, subject to the conditions herewith established, shall be constructed and/or executed in conformity
with such plans and/or engineering data and the said conditions.

No change in plans or specifications shall be made except with the prior written permission of the
Department of Environmental Protection of the State of New Jersey.

The granting of this permit shall not be construed to in any way affect the fitle or ownership of property,
and shall not make the Department of Environmental Protection or the State a party in any suit or question
of ownership. '

This permit does not waive the obtaining of Federal or other State or local government consent when
necessary. This permit is not valid and no work shall be 1undertaken until such time as all other required
approvals and permits have been obtained.

A copy of this permit shall be kept at the work site, and shall be exhibited upon request of any person.
In cases of conflict, the conditions of this permit shall supersede the plans and/or engineering data.

Limit and Extent of Approval

a.  This approval grants permission to the applicant and/or its agents to undertake an activity regulated
by the State of New Jersey as described by the text of this permit and as detailed by the hefein
approved plans. Any construction, grading, removal of vegetation, or other activity at this site within
or affecting a regulated flood area, other than specifically approved by this permit or as detailed by
the approved drawings, shall require additional approvals from the Division. The commencement of
such regulated activities without the appropriate approvals shall be in violation of State law.

b. Al activities authorized by this permit shall be completed within five years of the issuance date as
listed on the first page of this document. At that time, this approval, if not previously revoked, shall
automatically become null and void, and none of the activities referenced herein may commence or
continue until a new approval has been granted by the Division.

Method of Construction

a.  All activities approved by this permit shall be performed under the supervision and direction of a
Professional Engineer licensed in the State of New Jersey, and shall be undertaken vsing the best
management practices available, Furthermore, the site shall be subject to inspection at any time by
representatives of the Division to ensure the continuous application of the provisions of this permit.

b.  During the course of construction, neither the applicant nor its agents shall cause or permit any
unreasonable interference with the free flow of the river by placing or dumping any materials,
equipment, debris or structures within or adjacent to the river. Upon completion or abandonment of
the work, the applicant and/or its agents shall remove and dispose of in a lawful manner all excess
materials, equipment and debris.

¢.  All activities authorized by this permit shall be stabilized in accordance with the Siandards for Soil
Erosion and Sediment Control in New Jersey (obtainable from local Soil Conservation District
offices), or equal engineering specifications, to prevent eroded soil and sediment from entering
adjacent waterways and wetlands at any time during and subsequent to construction. The Division
reserves the right to order the suspension of any activity if unacceptable levels of erosion or turbidity
result from the same.





Application Ne. 0714-03-0007.3 - WFD 080001 ’ Page 4

Terms And Corditions

v,

18. Responsibilities of Applicant

a.  The granting of this permit does not in any way relieve the applicant and/or its agents from the
responsibility for damages caused by any construction or activities hereby approved, nor does the
Department accept responsibility for any structural designs.

b.  Acceptance of this permit and all perrmit conditions shall be assumed, unless the permittec requests
an adjudicatory hearing to contest the permit and/or permit conditions, in accordance with the
requirements of the Coastal Permit Program rules at NJ.A.C. 7:7-5.1.

¢.  Within ten (10) days of the receipt of this permit by the applicant, this permit shall be recorded in its
entirety in the office of the County Clerk or the Registrar of Deeds and Mortgages for each county
where this permit is located. Verified notice of this action shall be forwarded to the Division
immediately thercafter.

19. The permittee shall allow the Division the right to inspect the construction site and also shall provide the
Bureau of Coastal and Land Use Enforcement, NJDEP with written notification 1C days prior to the start of
the authorized work.

20. This authorization is valid for five years from the date of this letter unless more stringent standards are
adopted by rule prior to this date.

Approved Plans
The proposed project is shown on the plans prepared by LGA Engineering, Inc., titled and dated as follows:

“NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 - 3, 10, 14, & P/O 4, BLOCK 2437,

LOTS 1 —4, 8,9, 51 & 62, LISTER AVENUE REDEVELOPMENT, GRADING PLAN, SITUATED IN

CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, ” sheet 4 of 11, dated August 13, 2008, and last

revised March 9, 2009,

s  “NIDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 -3, 10, 14, & P/O 4, BLOCK 2437,
LOTS 1 -4, 8,9, 51 & 62, LISTER AVENUE REDEVELOPMENT, UTILITY PLAN, SITUATED IN
CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, ” sheet 5 of 11, dated August 13, 2008, and last
revised March 9, 2009.

e “NIDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 - 3, 10, 14, & P/O 4, BLOCK 2437,
LOTS 1 —4, 8,9, 51 & 62, LISTER AVENUE REDEVELOPMENT, SOIL EROSION & SEDIMENT
CONTROL PLAN, SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, ” sheet 8 of
11, dated August 13, 2008, and last revised March 9, 2009.

o “NIDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 - 3, 10, 14, & P/O 4, BLOCK 2437,
LOTS 1 -4, 8,9, 51 & 62, LISTER AVENUE REDEVELOPMENT, SOIL EROSION & SEDIMENT
CONTROL DETAILS, SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, * sheet 9
of 11, dated August 13, 2008, unrevised.

o  “NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 -3, 10, 14, & P/O 4, BLOCK 2437,

LOTS 1 — 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, CONSTRUCTION DETAILS,

SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, ” sheet 11 of 11, dated August

13, 2008, unrevised.

//Z £ A 3/12/09

ing, Supemsmé Environmental Spectalist Date
B of Urban Growth and Redevelopment






State of New Jersey
Department of Environmental Protection
Division of Land Use Regulation

ENVIRONMENTAL SUMMARY

Applicant: Morris Lister Avenue Associates, LLC
Application No.: 0714-03-0007.3 WFD 080001 (Upland IP}
Project Name: Lister Avenue Redevelopment

Blocks 2437; 2438 Lots 1,2,3,4,8,9,51 &62;1,2,3, 4,10 & 14
City of Newark, Essex County

The applicant, Morris Lister Avenue Associates, LLC, proposes to remediate this contaminated
site through construction of a cap consisting of a redevelopment project. The Office of Brownfields
Reuse is overseeing the remediation aspects of the site. The redevelopment project comsists of a
320,000+ square foot warehouse, paved circulation roadway, parking, sidewalks, and landscaped areas.
The site has 1,040 feet of water frontage along the Passaic River. Approximately 750 feet of the
waterfront is currently stabilized with a bulkhead. The remainder is currently stabilized with rip-rap
revetment. The approved plans depict bulkhead repairs, however, these activities are not approved under
this Upland IP. As a condition of this permit, the applicant is required to apply for a Coastal General
Permit 14 in order to conduct these activities.

This project is regulated under the Coastal Zone Management Rules, N.J.A.C. 7:7E because the
proposed activities are located within 500 feet of the mean high water line of a tidal waterway, the Passaic
River. Although a Floed Hazard Area permit is not required for activities within 500 feet of the mean
high water line, the applicant is required to demonstrate compliance with the Flood Hazard Area Control
Act Rules, N.J.A.C. 7:13, due to proposed disturbance within the floodplain and riparian zong of the
Passaic River. '

The proposed project is shown on the plans prepared by LGA Engineering, Inc., titled and dated
as follows: ' '

s  “NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 — 3, 10, 14, & P/O 4,
BLOCK 2437, LOTS 1 — 4, &, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, GRADING
PLAN, SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, ” sheet 4 of 11,
dated August 13, 2008, and last revised March 9, 2009.

e “NIDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 — 3, 10, 14, & P/O 4,
BLOCK 2437, LOTS 1 — 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, UTILITY
PLAN, SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, ” sheet 5 of 11,
dated August 13, 2008, and last revised March 9, 2009.

e “NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS t — 3, 10, 14, & P/O 4,
BLOCK 2437, LOTS 1 ~ 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, SOIL
EROSION & SEDIMENT CONTROL PLAN, SITUATED IN CITY OF NEWARK, ESSEX
COUNTY, NEW JERSEY, ” sheet 8 of 11, dated August 13, 2008, and last revised March 9,
2009, '

o  “NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 - 3, 10, 14, & P/O 4,
BLOCK 2437, LOTS 1 — 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, SOIL
EROSION & SEDIMENT CONTROL DETAILS, SITUATED IN CITY OF NEWARK, ESSEX
COUNTY, NEW JERSEY, ” sheet 9 of 11, dated August 13, 2008, unrevised.

e “NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 — 3, 10, 14, & P/O 4,
BLOCK 2437, LOTS 1 — 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT,
CONSTRUCTION DETAILS, SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW
JERSEY, " sheet 11 of 11, dated August 13, 2008, unrevised.
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‘Waterfront Development

This permit is conditionally authorized in compliance with the Rules on Filled Waiter’s Edge
(7:7E-3.23), Flood Hazard Areas (7:7E-3.25), Riparian Zones (7:7E-3.26), Wetlands (7:7TE-3.27),
Wetlands Buffers (7:7E-3.28), Historic and Archaeological Resources (7:7E-3.36), Endangered or
Threatened Wildlife or Plant Species Habitats (7:7E-3.38), Critical Wildlife Habitats (7:7E-3.39), Special
Hazard Areas (7:7E-3.41), Special Urban Areas (7:7E-3.43), Geodetic Control Reference Marks {7:7E-
3.47), Lands and Waters Subject to Public Trust Rights (7:7E-3.50), Outfalls and Intakes (7:7E-4.17), _
Impervious Cover Limits and Vegetative Cover Percentages in the Upland Water{ront Development Area
(7:7E-5 and 5A), Basic Location Rule (7:7E-6.2), Secondary Impacts (7:7E-6.3), Industry Use Rule
(7:7E-7.7), Water Quality (7:7E-8.4), Public Trust Rights (7:7E-8.11}), Scenic Resource and Design
(7:7E-8.12), Buffers and Compatibility of Uses (7:7E-8.13), Traffic (7:7-8.14).

The State of New Jersey Coastal Management Program defines substantive policies to guide
public decisions concerning significant proposed development and management of resources in New
Jersey's Coastal Zone. The analysis of this coastal permit application is based upon the Rules on Coastal
Zone Management (RCZM) (N.J.A.C. 7:7E-1.1 ¢t seq.), adopted effective September 1978, and amended
April 7, 2008. This analysis will refer to applicable policies by administrative code section.

Filled Water’s Edge (7:7E-3.23)

The site is a “filled water’s edge.”

e No existing or pre-existing water dependent uses are associated with the site.
Development must comply with the lands and waters subject to public trust rights rutes, N.LA.C.
7:7E-3.50, and the public trust rights rule, N.J.AC. 7:7E-8.11.

¢  Although it is not shown on the approved plans, the applicant has proposed to dedicate a 30-foot
wide setback from the mean high water line for the purpose of a public access easement.

e As a condition of this perinit, the applicant shall file a conservation restriction to set aside the 30-
foot easement for future walkway development. ) '

s As a condition of this permit, the applicant shall provide comparable public access at an offsite
location.

» Compliance with this rule has been demonstrated.

Flood Hazard Areas (7:7E-3.25) and Riparian Zones (7:7E-3.26)

e A 50-foot riparian zone exists along the Passaic River.
e The applicant proposes to disturb approximately 9,536 square feet of existing vegetation within
the riparian zone.
o The applicant proposes to re-vegetate 31,050 square feet of riparian zone with native, non-
invasive sced mix.

Wetlands (7:7E-3.27) and Wetland Buffers (7:7E-3.28)

e No wetlands or wetland buffers are present onsite.
s Compliance with this rule has been demonstrated.

Historic and Archaeological Resources (7:7E-3.36)

» Comments were received from the NJ Historic Preservation Office on March 10, 2009.

e The building that will be demolishes as part of the redevelopment of this site does not appear to
be eligible for inclusion in the National Register of Historic Places.
Due to the urban/industrial nature of this site, there is low potential for archaeological deposits.

» Compliance with this rule has been demonstrated. '
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Endangered or Threatened Wildlife or Plant Species Habitats (7:7E-3.38) and Critical Wildlife
Habitats (7:7E-3.39)

e

e According to a review of the Department’s landscape mapping and Natural Heritage Letter,
documented and suitable habitat for endangered and threatened species is not known to exist
onsite.

» Compliance with this rule has been demonstrated.

Special Hazard Areas (7:7E-3.41)

» This site is contaminated and is therefore a Special Hazard Area.
The site is currently undergoing investigation and/or cleanup under the direction of the
Department’s Office of Brownfields Reuse.

e Although a Remedial Action Workplan has not been approved for the site, the Office of
Brownficlds Reuse supports the proposed capping/redevelopment project.

¢ Compliance with this rule has been demonstrated.

Specizﬂ Urban Areas (7:7E-3.43)

» The site is located within the City of Newark which is designated a Special Urban Area.
¢ The site is surrounded by industrial uses.

e The proposed redevelopment will restore economic viability of this underutilized site.

» Compliance with this rule has been demonstrated.

Geodetic Control Reference Marks (7:7E-3.47)
s According to a review conducted by the NJDOT Geodetic Survey, no geodetic control reference
points are located onsite.

e Compliance with this rule has been demonstrated.

Lands and Waters Subject to Public Trust Rights (7:7E-3.50)

o Developmerit must comply with the lands and waters subject to publie trust rights rules, N.J.A.C.
7:7TE-3.50, and the public trust rights rute, N.J.A.C. 7.7E-8.11.

o Although it is not shown on the approved plans, the applicant has proposed to dedicate a 30-foot
wide setback from the mean high water line for the purpose of a public access eascmaent.

e As a condition of this permit, the applicant shall file a conservation restriction to set aside the 30-
foot easement for future walkway development.

e As a condition of this permit, the applicant shall provide comparable public access at an offsite
location.

» Compliance with this rule has been demonstrated.

Outfalls and Intakes (7:7E-4.17)

e Two outfalls will be constructed and will discharge collected stormwater through the bulkhead
and into the Passaic River.
o Compliance with this rule has been demonstrated.

Requirements for Impervious Cover and Vegetative Cover for General Land Areas and Certain
Special Areas (7:7E-5) and Impervious Cover Limits and Vegetative Cover Percentages in the
Upland Waterfront Development Area (7:7E-5A)
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e The site is situated within the upland waterfront development area as defined at 7:7E-5.2.
Pursuant to 7:7E-5.3(¢), because this site is contaminated, the proposed impervious cover limit
may be increased if necessary to comply with the Technical Requirements for Site Remediation
of Contaminated Sites, NJA.C. 7:26E.

+ Compliance with this rule has been demonstrated.

Basic Location Rule (7:7E-6.2)

» The proposed project will not adversely affect public health, safety or welfare.

e The proposed project will not adversely affect public or private property, wildlife or marine
fisheries.

e Compliance with this rule has been demonstrated.

Secondary Impacts (7:7E-6.3)

¢ The vicinity of the site is industrial in nature.
e No increase in offsite development will likely result from the construction of this project.
e Compliance with this rule has been demonstrated.

Industry Use Rule (7:7E-7.7)

» The proposed warehouse/distribution development meets the definition of an “Industry Use.”
¢ .The proposed industry use is encouraged in special urban arcas.
» Compliance with this rule has been demonstrated.

Coastal Engineering (7:7E-7.11)

e The approved plans depict bulkhead repairs, however, these activities are not approved under this
Upland IP authorization

»  As a condition of this permit, the applicant is required to apply for a Coastal General Permit 14in
order to conduct these activities.

Water Quality (7:7E-8.4)

e The stormwater generated onsite will be collected and discharged to the Passaic River.

s An appropriate soil erosion control plan will be implemented during site preparation and
construction.

e The proposed project will not adversely affect water quality.

¢ Compliance with this rule has been demonstrated.

Public Trust Rights (7:7E-8.11)

»  Although it is not shown on the approved plans, the applicant proposes to provide a 30-foot wide
public access casement for future walkway development along the Passaic River.

¢ Asa condition of this approval, the applicant will be required to provide offsite public access.

e Compliance with this rule has been demonstrated.
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Scenic Resource and Design (7:7E-8.12)

The proposed warchouse will be a one story building.

Adjacent site uses include warchouses and container storage facilities.
The proposed site use is visually compatible with surrounding site uses. -
Comphance with this rule has been demonstrated.

e & & @

Buffers and Compatibility of Uses (7:7E-8.13)

e The proposed warehouse facility is replacing a former industrial manufacturing facility.
s The proposed warchouse facility is consistent with surrounding site uses.
e Compliance with this rule has been demonstrated.

Traffic (7:7E-8.14)

» The applicant states that the proposed warchouse will have significantly fewer employees arriving
and departing from the site during peak traffic hours. '

e The applicant states that if truck traffic increases as a result of the proposed warehouse facility,
the arrivals and departures are expected to occur during off-peak traffic hours.

s Compliance with this rule has been demonstrated.

Prepared by:

s, | alhs

Llinda Fisher, Principal Environmental Specialist Date /

Approved by:

s 307

ﬁfm F. King, Supérvising Fnvironmental Specialist Date






Adjudicatory Hearing Request Checklist and Tracking Form

L

I

It

Permit Decision or Other Department Decision Being Appmled: .

Issuance Date of Deci.ﬁon Documcx_'lt : ~ Document Number (If any)

Flease provide Name, Address aud Phoue No. of:

‘Person Requesting Hearing- ' Name of Attorney {if applicable)

Address ' - : Address

A

B.

D.

aﬂm:hment to;

Signature: - : Date-

"Phone No. . ' Phone No.

1f you are the apphc:mt or permittee, please include the following mfmrmahon with your
' ltnrmg request: '

" The date you received the permit decision or other. dcc:smnwhlch}marcappcahng:

A copy of the decision document; :

The findings of fact and conclusions of faw you are appealng; ' ‘
A statement as to whether or sot you raised each lcgalandﬁicmalxssxmdmmg&cpmmt_
application process; -
Suggcstedrevrsedora!iemaﬂvepcxmatwndmons

An estimate of the time required for the hearing; e siisms
A'request, if necessary, for a barrier &echmrmgiecaﬂonforphys«:aliydxsabledpenons

A clear indication of any willingness to negotiate a seitlement with the Department prior io
the Departnent’s processing of our bearing request to the Office of AdminiSstrative Law: and -
Thrs form completed; sigred and dated with all of the- mformanonkmtedabovc, mc!uding'

«

| NewJerscy Depamncm of Environmentat Protection Office ochgal Aﬁ':ms
- Atieation: Adjudicatory Hearing, Requests
' 401 East State Street
P.O.Box 402 -
Trenton, NI 0862504072

With a copy fo:

2. New Jersey Dcpaxtmmt of Environmental Protection

Land Use Regulation Program
Adention: Parector

P.O. Box 439

Trentor, NJ 08625-0439






Iv. If yoh area persoh other than the applicant or permitice, please include the foliowing
’ information with your hearing request:

Al

B.

m

mmom

The date you or your agent received notice of the permit decision, and a copy of the
permit decision :

Evidence that a copy of your hearing request has been delivered to the applicant for the
permit decision which is the subject of your hearing request (€., certified mait reiurn
receipt); - -

A detailed statement of which findings of fact and/or conclusion of law you are
challenging; : : ' : :

A description of our participation in any public hearings beld in connection with the
penmit application and copies of any written comments you submitted, _
Whether you chaim 4 statutory or constitutional right to a hearing, and, if you claim such
aripht, a reference to the applicable statue or an explanation of how your interests are
affected by the permit dectsion;

Suggested revised or aliernative permit conditions;

An estimate of the fime required for the heaitng; ‘

A request, if necessary, for 2 barrier-free hearing location for physically disabled persons;
A clear-indication of any willingness to ncgotiate a settiement with the Department prior

‘1o the Department’s processing of the hearing request-to-the Office of Admintstrative

Law; and .
This form completed, signed and dated with all the information fisied above, including
attachruents to

i. New Jersey Department of Environmental Protoction Office of Legal Affairs
Attention: Adjudicatory Heanng Requests: a s '
401 East State Street
P.O_Box 402
Trenton, N¥ 08625-0402:

With a copy to:

.2 New_ldscy Department of Environmental Protection

. Stgnature: — - Date:

Land Use Reguiation Program
Atiention: Director o
P.O. Box439 -

Trenton, NF 08625-0439







B S BIRDSALL SERVICES (GROUP

ENGINEERS & CONSULTANTS

MEMORANDUM
TO: WILLIAM MACHOTKA, P.E.
FROM: ANDREW RAICHLE, P.E.
DATE: February 22, 2012
RE: NECESSITY FOR CORPS OF ENGINEERS APPROVAL

PROPOSED BULKHEAD REPLACEMENT
MORRIS LISTER AVENUE REDEVELOPMENT PROJECT

This letter concerns questions regarding the necessity for US Army Corps of Engineers approval
to replace the existing bulkhead as proposed for the above-referenced project. While the Corps’
regulates all activity seaward of the spring high water line, bulkhead replacements constitute a
“special case.” These activities are considered to be maintenance activities, and qualify for a
Nationwide General Permit Number 3 (Maintenance). The Nationwide Permits are prescribed as
Issuance of a Nationwide Permits in the Federal Register dated March 12, 2007 (FR Vol. 72, No.
47). The proposed work may be performed without written authorization from the Corps,
provided the activity complies with the permit conditions listed in Section B, No. 3, Section C,
and applicable New York District regional conditions. The proposed bulkhead complies with all
of these conditions.

In summary, the Nationwide Permit No. 3 that authorizes the bulkhead replacement is “by right,”
and does not require an application or other notification to the U.S. Army Corps of Engineers.

WWW.BIRDSALL.COM

611 Industrial Way West, Eatontown, NJ 07724 | 888.335.BSGi (2744) | 732.380.1701 fax






State of Nefo Jersep

DEPARTMENT OF ENVIRONMENTAL PROTECTION

JON S. CORZINE MARK N. MAURIELLO
GOVERNOR ACTING COMMISSIGNER
Division of Land Use Regulation
P.Q. Box 439, Trenton, NJ 08625-0439

Tel: (609) 777-0454  Fax: (609) 777-3656

www.state nj.us/dep/landuse APR U g zwg

Morris Lister Avenue Associates, LLC
350 Veterans Boulevard
Rutherford, NJ 07070

Re: Waterfront Development Permit
File No.: 0714-03-0007.3 (WFD 080001)
Block: 2437; Lot: (s): 1,2,3,4,8,9,51 & 62
Block: 2438; Lot(s): 1,2,3,10 & 14
City of Newark, Essex County

Dear Sirs,

This letter shall serve to amend the above referenced Waterfront Development Permit, which was
approved by the Department on March 12, 2009, The following condition was inadvertently included in
the permit under Administrative and Physical Conditions:

2. As a condition of this approval, the applicant is required to complete and file &
Conservation Restriction for the public access easement. The appropriate model
Public Access to the Waterfront Conservation Restriction can be found on the
DEP/Land Use website at http://www.state.ntj.us/dep/landuse/forms/pawe0206.pdf. A
draft shall be completed and submitted with all appropriate exhibits to this office
within 30 days of the date of this approval. After the drafi is approved by this office,
the applicant will be required to file the Conservation Restriction with the County
Clerk.

This condition is hereby removed from the permit. Please note this correction. All other conditions
shall remain intact.

If you have any questions regarding this letter, please contact John King of my staff at (609) 777-
0454. Be sure to indicate the Division’s file number in any communication.

~Sincerely, A

c: City of Bayonne Municipal Construction Oéi i
Theodore Schwartz

New Jersey 1s on Equal Opportunity Employer e Printed on Recycled Paper and Recyclable





Stute of Nefu Hersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Jon S, CORZINE Division of Land Use Regulation MARK N. MAURIELLO
Governor P.Q. Box 439, Trenton, NJ 08625-0439 Acting Commissioner
Fax # (609) 777-3656
www state.nj.us/dep/landuse

OMAR 12 2008

Mr. Michael Sinnema
LGA Engineering, Inc.
750 Vassar Avenue
Lakewood, NJ 08701

Re: Application for Waterfront Development Upland IP
File No.: 0714-03-0007.3 WFD 080001

Applicant: Morris Lister Avenue Associates, LLC
Project Name: Lister Avenue Associates

Block 2437 Lots 1,2,3,4,8,9,51 & 62

Block 24381015 1,2,3,10& 14

City of Newark, Essex County

Dear Mr. Sinnema:

The Division of Land Use Regulation, acting under the provisicns of the Coastal Zone
Management Rules, NJ.A.C. 7:7E, has decided to conditionally approve your application for a
Waterfront Development Upland Individual Permit. The applicant proposes fo cap this
contaminated site with a 320,000+ square foct warehouse, paved, circulation roadway, parking,

“sidewalks, and landscaped areas. ' '

Acceptance of this permit and all permit conditions shall be assumed, unless the permittee
requests an adjudicatory hearing to contest the permit and/or permit conditions, in accordance with
the requirements of the Coastal Permit Program Rules at N.JA.C. 7:7-5.1. In order to promote
inter-governmental cooperation in the management of our natural resources, a copy of this decision
shalt be shared with appropriate local and federal agencies,

In accordance with N.J.A.C. 7:7-5.1, any person who is aggrieved by this decision may
request a hearing within 30 days afler rotice of the decision is published in the DEP Bulletin by
writing to: New Jersey Department of Envirommental Protection, Office of Legal Affairs,
Attention: Adjudicatory Hearing Requests, 401 Bast State Street, P.O. Box 402, Trenton, NJ
08625-0402. This request must include a completed copy of the Administrative Hearing Request
Checklist. If a person submits the hearing request after this time, the Departent shall deny the
request, The DEP bulletin is available through the Department’s website. al www statenj.us/dep.

New Jersey is an Equal Opportunity Employer » Printed on Recycled Paper and Recyclable
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If you shouid have any questions regarding this decision, please contact Linda Fisher by
phone at (609) 777-0454 or by email at Jinda fisheri@dep.statg.nj.us.

Sincerely,
£ /§

ohn F. King, Supervising Environmental Specialist
Bureau of Urbar Growth and Redevelopment

¢ City of Newark, Construction Official, with plans
Applicant, Morris Lister Avenue Associates, with plans
Steve Keyhayes, Office of Brownfield Remediation & Reuse, POB 028





STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
(See Issuing Division below)

PERMIT*

The New Jersey Department of Environmental Protection grants this permit in accordance with your application,
attachments accompanying same application, and applicable laws and regulations, This permit is also subject to the
further conditions and stipulations enumerated in the supporting documents which are agreed to by the permittee upon
acceptance of the permit,

Permit No.: Application No.: Same as Permit No.

0714-03-0007.3 WFD 080001 (Upland IP)

Issuance IZHER i 2008 Effective Date MAR 1 270G Expi.xl'ationDaﬁAR 1 7 70i4

Name and Address of Applicant: Name and Address of Owner: Naroe and Address of Operator:
Morris Lister Avenue Associates, LLC Merris Lister Avenue Associates, ;
350 Veterans Boulevard LLC
Rutherford, NJ 07070 : 350 Veterans Boulevard
- Rautherford, NJ §7070
Leccation of Activity/Facility (St Address) Issuing Division: Statute(s):
Lister Avenue Redevelopment Division of Land Use Regulation N.J.S.A. 12:5-3 (WFD)
Block 2437 Lots 1,2,3,4,8,9,51 & 62
Block 2438 Lots 1,2,3,10 & 14 P
City of Newark, Essex County )
Type of Permit : Maximum Approved Capacity, if applicable:
Waterfront Development Upland IP NIA

This permit grants permission to construct a cap on a coptaminated site consisting of a 320,000+ square foot
warehouse, paved circulation roadway, parking, sidewalks, and landscaped areas.

This permit is conditionally authorized in compliance with the Rules on Filled Water's Edge (7:7E-3.23), Flood
Wazard Areas (7:7E-1.25), Riparian Zones (7:7E-3.26), Weflands (7:7E-3.27), Wetlands Buffers (7:7E-3.28),
Historic and Archaeclogical Resources (7:7E-3.36), Endanpgered or Threatened Wildlife or Plant Species Habitats
(7:7E-3.38), Critical Wildlife Habitats (7:7E-3.39), Special Hazard Areas (7:7E-3.41), Special Urban Areas (7:7E-
3.43), Geodetic Control Reference Marks (7:7E~3.47), Lands and Waters Subject to Public Trust Rights {T7E-
3.50), Oufalis and Intakes (7:7E-4.17), Impervious Cover Limifs and Vegetative Cover Percentages in the Upland
Waterfront Development Area (7:7E-5 and 5A), Basic J.ocation Rule (7 +TE-6.2), Secondary Impacts (7:7E-6.3),
Industry Use Rule (7:7E~7.7), Water Quality (7:7E-8.4), Public Trust Rights (7:7E-8.11), Scenic Resource and
Design (7:7E-8.12), Buffers and Compatibility of Uses (7:7TE-8.13), Xraffic (7:7-8.14).

By issuance of this permit, the State of New Jersey does not relinguish fidelands ownership or claim to any portion
of the subject property or adjacent properties.

The permittee shall allow an authorized Division representative the right to inspect the construction pursuant io
N.JA.C. T:TE-1.5(b)4.

Prepared by: \%Vu_)j“l i’l/

1£ada Fisher, Principal Environmental Specialist

(See page 4 for Supervisor’s signatnre.)
“This permit 19 issued subject io and provided that the following conditions can be met to the satisfaction of the Division of Land Use
Regulation, All Administrative Conditiens must be met prior to consiructien unless otherwise specified. The issuance of this permit does
not refinquish any Tidelands claims, if amy. All Physical Conditions are subject 1o om-site compliznce inspection. Please notify the
Bureau of Enforcement, (401 East State Street, P.O. Box 422, Trenion, New Jersey 08625), in writing at least 10 days prior te
commencement of construction of site preparation.
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Terms And Counditions

I

II.

Administrative and Physical Conditions

This approval grants permission to conduct regulated. activities abave the mean high water line of the
Passaic River. Bulkhead replacement and other regulated activities below mean high water are not
authorized by this permit. Should the applicant wish to conduct bulkhead replacement or other regulated
actjvities below mean high water, the applicant is required to obtain a Coastal General Permit No. 14 prior
to commencement of construction activities. If corrugated material will be proposed, it shall be constructed
no morte than 18 inches out shore of the existing bulkhead. The appropriate fee shall be inciuded with the
complete application. '

As a condition of this approval, the applicant is required to complete and file a Conservation Restriction for
the public access easement. The appropriate model Public Access to the - Waterfront Conservation
Restriction can be found on the DEP/Land Use website at
http:/Ferww.state.nj.us/dep/landuse/forms/pawe0206.pdf. A draft shall be completed and submitted with all
appropriate exhibits to this office within 30 days of the date of this approval. After the draft is approved by
this office, the applicant will be required to file the Conservation Restriction with the County Clerk.

As a condition of this approval, the applicant is required to provide public access at an offsite waterfront
location within the vicinity of this site. Prior to initiating site preparation or construction of the projest
approved herein, the applicant shall demonstrate compliance with the rule on Public Trust Rights, N.J.A.C.
7:7E-8.11, by proposing an offsite waterfront project commenstrate with that which would be required for
this site. The applicant may want to work with the City of Newark to identify and fund a public access
project. The applicant’s proposal to demonstrate compliance with the rule on Public Trust Rights shall be
forwarded to Linda Fisher of the Division of Land Use Regulation, Bureau of Urban Growth and
Redevelopment for review and approval,

As a condition of this permit, future Land Use applications for this site will be subject to the Lands and
Waters Subject to Public Trust Rights rule, N.J.A.C. 7:7E-3.50 and the Public Trust Rights rule, N.JAC,
7.7E-8.11. No authorization or approval shall be deemed to relinquish public rights of access to and use of
lands and waters subject to public trust rights.

All excavated material shall be disposed of in a lawful manner outside of any flood hazard arca ripafan
zone, open water, freshwater wetland and adjacent transition area, and in such a way as 1o not interfere with
the positive drainage of the receiving area.

All sediment barriers and other soil erosion control measures shall be installed prior to commencing any
clearing, grading or construction onsite, and shall be maintained in proper working condition throughout
the entire duration of the project.

This project has not been reviewed for consistency with the applicable Arcawide Water Quality
Management Plan or the Statewide Water Quality Management Planning Rules at N.J.A.C 7:15. As suck,
this authorization shall not be construed as any type of consistency determination for any sewage
generating structures on the project site. There shail be no development unless and until the proposed
sewage generating structures have been found to be consistent with the appropriate Areawide Water
Quality Management Plan. For information regarding the water quality planning process, please contact
the Department’s Division of Watershed Managernent at {603) 084-6888.

General Conditions

This permit is revocable, or subject to modification or change at any time, pursuant to the applicable
regulations, when in the judgement of the Department of Environmental Protection of the State of New
Jersey such revocation, modification or change shall be necessary.

The issuance of the permit shall mot be deemed to affect in amy way action by the Department of
Fnvironmental Protection of the State of New Jersey on any future application.
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Terms And Conditions

10. The works, facilities, and/or activities shown by plans and/or other engineering data, which are this day

IR

12.

13.

14.

15.

17

approved, subject to the conditions herewith established, shall be constructed and/or executed in conformity
with such plans and/or engineering data and the said conditions.

No change in plans or specifications shall be made except with the prior written permission of the
Department of Environmental Protection of the State of New Jersey.

The granting of this permit shall not be construed to in any way affect the title or ownership of property,
and shall not make the Department of Environmental Protection or the State a party in any suit or question
of ownership.

This permit does not waive the obtaining of Federal or other State or local government consent when
necessary. This permit is not valid and no work shall be undertaken until such time as all other required
approvals and permits have been obtained.

A copy of this permnit shall be kept at the work site, and shall be exhibited upon request of any person.
In cases of conflict, the conditions of this permit shali supersede the plans and/or engineering data.

. Limi4 and Extent of Approval

a.  This approval grants permission to the appiicant and/or its agents to undertake an activity regulated
by the State of New Jersey as described by the text of this permit and as detailed by the herein
approved plans. Any construction, grading, removal of vegetation, or other activity at this site within
or affecting a regulated flood area, other than specifically approved by this permit or as detailed by
the approved drawings, shali require additional approvals from the Division. The commencement of
such reguiated activities without the appropriate approvals shall be in violation of State law.

b. Al activities authorized by this permit shall be completed within five years of the issuance date as
listed on the first page of this document. At that time, this approval, if not previously revoked, shail
automaticaily become null and void, and none of the activities referenced herein may commence or
continue until a new approval has been granted by the Division.

. Method of Construction

a.  All activities approved by this permit shail be performed under the supervision and direction ofa
Professional Engineer licensed in the State of New Jersey, and shall be undertaken using the best
management practices available. Furthermore, the site shall be subject to inspection at any time by
representatives of the Division to ensure the continuous application of the provisions of this permit.

b.  During the course of construction, neither the applicant nor its agents shall cause or permit any
unreasonable interference with the free flow of the river by placing or dumping any materials,
equipment, debris or structures within or adjacent to the river. Upon completion or abandonment of
the work, the applicant and/or its agents shall remove and dispose of in a lawful manner all excess
materials, equipment and debris.

¢.  All activities authorized by this permit shall be stabilized in accordance with the Standards for Soil
Erosion and Sediment Control in New Jersey {(obtainable from local Soil Conservation District
offices), or equal engineering specifications, {o prevent eroded soif and sediment from entering
adjacent waterways and wetlands at any time duridg and subsequent 1o construction, The Division
reserves the right to order the suspension of any activity if’ unacceptable ievels of erosion or turbidity
result from the same.
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TFerms And Coenditions

18. Responsﬂm]mcs of Applicant

a.  The granting of this permit does not in any way relieve the applicant andfor its agents from the
responsibility for damages caused by any construction or activities hereby approved, nor does the
Department accept responsibility for any structural designs.

b.  Acceptance of this permit and all permit conditions shall be assumed, unless the permitice requesis
an adjudicatory hearing to contest the permit and/or permit conditions, in accordance with the
requirements of the Coastal Permit Program rules at N.J A.C. 7.7-5.1,

¢.  Within ten (10) days of the receipt of this permit by the applicant, this permit shall be recorded in its
entirety in the office of the County Clerk or the Registrar of Deeds and Mortgages for each county
where this permit is located. Verified notice of this action shall be forwarded to the Division
immediately thereafter,

19. The permittee shall allow the Division the right to inspect the construction site and also shall provide the

Bureau of Coastal and Land Use Enforcement, NJDEP with written notification 10 days prior to the start of
the authorized work.

20. This authorization is valid for five years from the date of this letter unless more stringent standards are

adopted by rule prior to this date.

Approved Plans

The proposed project is shown on the plans prepared by LGA Engineering, nc., titled and dated as follows:

“NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 13, 10, 14, & P/O 4, BLOCK 2437,
LOTS | -4, 8,9, 51 & 62, LISTER AVENUE REDEVELOPMENT, GRADING PLAN, SITUATED IN
CITY OF NEWARK, ESSEX COUNTY NEW JERSEY, " sheet 4 of 11, dated August 13, 2008, and iast
revised March 9, 2005.

“NIDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 -3, 10, 14, & P/O 4, BLOCK 2437,
LOTS 1 ~ 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, UTILITY PLAN, SITUATED N
CITY OF NEWARK, ESSEX COUNTY, NEW. JERSEY, " sheet 5 of 11, dated August 13, 2008, and last
revised March 9, 2009,

“NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 -3, 10, 14, & P/O 4, BLOCK 2437,
LOTS 1 -4, 8,9, 5t & 62, LISTER AVENUE REDEVELOPMENT, SOIL EROSION & SEDIMENT
CONTROL PLAN, SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, " sheet 8 of
|1, dated August 13, 2008, and last revised March 9, 2009.

“NIDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 -3, 10, 14, & P/0 4, BLOCK 2437,

LOTS 1 — 4, 8,9, 51 & 62, LISTER AVENUE REDEVELOPMENT, SOIL EROSION & SEDIMENT
CONTROL DETAILS, SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, " sheet 9
of 11, dated August 13, 2008, unrevised.

“NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1-3,10, 14, & P/O 4, BLOCK 2437,

LOTS 1 — 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, CONSTRUCTION DETAILS,

SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY,” sheet 11 of 11, dated August
13, 2008, unrevised.

//Z LA Y12/09

ing, Supervising Environmental Specialist Date
B of Urban Growth and Redevelopment






State of New Jersey
Pepartment of Environmental Protection
Division of Land Use Regulation

ENVIRONMENTAL SUMMARY
Applicant: Morris Lister Avenue Associates, LLC
Application No.: 0714-03-0007.3 WFD 080001 (Upland IP)
Project Name: Lister Avenue Redevelopment

Blocks 2437; 2438 Lots 1, 2,3,4,8,9,51 &£62;1,2,3,4, 10 & 14
City of Newark, Essex County

The applicant, Morris Lister Avenue Associates, LLC, proposes to remediate this contaminated
site through construction of a cap consisting of a redevefopment project. The Office of Brownfields
Reuse is overseeing the remediation aspects of the site. The redevelopment project consists of a
320,000+ square foot warehouse, paved circulation roadway, parking, sidewalks, and landscaped areas.
The site has 1,040 feet of water frontage along the Passaic River. Approximately 750 feet of the
waterfront is currently stabilized with a bulkhead. The remainder is currently stabilized with rip-rap
revetment. The approved plans depict bulkhead repairs, however, these activities are not approved under
this Upland IP. As a condition of this permit, the applicant is required to apply for a Coastal General
Permit 14 in order 1o conduct these activities.

This project is regulated under the Coastal Zone Management Rules, NJ.A.C. 7:7E because the
proposed activities are located within 500 feet of the mean high water line of a tidal waterway, the Passaic
River. Although a Flood Hazard Area permit is not required for activities within 500 feet of the mean
high water line, the applicant fs required to demonstrate compliance with the Fiood Hazard Area Control
Act Rules, NJA.C. 7:13, due to proposed disturbance within the floodplain and riparian zone of the
Passaic River.

The proposed project is shown on the plans prepared by LGA Engineering, Inc., titled and dated
as follows:

e “NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 — 3, 10, 14, & P/O 4,
BLOCK 2437, LOTS 1 ~ 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, GRADING
PLAN, SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, ” sheet 4 of 11,
dased August 13, 2008, and last revised March 9, 2009.

e  “NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 - 3, 10, 14, & P/O 4,
BLOCK 2437, LOTS 1 - 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, UTILITY
PLAN, SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW JERSEY, ” sheet 5 of 11,
dated August 13, 2008, and last revised March 9, 2009,

¢  “NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 —~ 3, 10, 14, & P/O 4,
BLOCK 2437, LOTS 1 — 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, SOIL
EROSION & SEDIMENT CONTROL PLAN, SITUATED IN CITY OF NEWARK, ESSEX
COUNTY, NEW JERSEY, * sheet 8 of 11, dated August 13, 2008, and last revised March 9,
2009, :

s “NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 ~ 3, 10, 14, & P/O 4,
BLOCK 2437, LOTS 1 — 4, 8, 9, 51 & 62, LISTER AVENUE REDEVELOPMENT, SOIL
EROSION & SEDIMENT CONTROL DETAILS, SITUATED IN CITY OF NEWARK, ESSEX
COUNTY, NEW JERSEY, " sheet 9 of 11, dated August 13, 2008, vnrevised.

e “NJDEP WATERFRONT DEVELOPMENT, BLOCK 2438, LOTS 1 - 3, 10, 14, & P/O 4,
BLOCK 2437, LOTS 1 - 4, 8 9, 51 & 62, LISTER AVENUE REDEVELOPMENT,
CONSTRUCTION DETAILS, SITUATED IN CITY OF NEWARK, ESSEX COUNTY, NEW
JERSEY, " sheet 11 of 11, dated Aungust 13, 2008, unrevised. :
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Waterfront Development

This permit is conditionally authorized in compliance with the Ruies on Filled Water's Edge
(7:78-3.23), Flood Hazard Areas (7:7E-3.25), Riparian Zongs (7:7E-3.26), Wetlands (7:7E-3.27),
Wetlands Buffers (7:7E-3.28), Historic and Archaeological Resources (7:7E-3.36), Endangered or
Threatened Wildlife or Plant Species Habitats (7:7E-3.38), Critical Wildlife Habitats (7:7E-3.39), Special
Hazard Areas (7:7E-3.41), Special Urban Areas (7:7E-3.43), Geodetic Control Reference Marks (7:7E-
3.47), Lands and Waters Subject to Public Trust Rights (7:7E-3.50), OQwfalls and Intakes (7:7E-4.17), _
Impervious Cover Limits and Vegetative Cover Percentages in the Upland Waterfront Development Area
{7:7E-5 and 5A), Basic Location Rule (7:7E-6.2), Secondary Impacts (7:7E-6.3), Industry Use Ruie
(7.7E-7.7), Water Quality (7:7E-8.4), Public Trust Rights (7:7E-8.11). Scenic Resource and Destgn
(7:7E-8.12), Buffers and Compatibility of Uses (7:7E-8.13), Traffic (7:7-8.14).

The State of New Jersey Coastal Management Program defines substantive policies to guide
public decisions concerning significant proposed development and management of resources in New
Jersey's Coastal Zone. The analysis of this coastal permit application is based upon the Rules on Coastal
Zone Management (RCZM) (NJ.A.C. 7:7E-1.1 et seq.), adopted effective September 1978, and amended
April 7, 2008. This analysis will refer to applicabie policies by administrative code section.

Filled Water’s Edge (7;7E-3.23)

s The site is a “filled water’s edge.”

s No existing or pre-existing water dependent uses are associated with the site.

e Development must comply with the lands and waters subject to public trust rights rules, N.JA.C.
7.7E-3.50, and the public trust rights rule, N.J.A.C. 7:7E-8.11.

»  Although it is not shown on the approved plans, the applicant has proposed to dedicate a 30-foot
wide setback from the mean high water line for the purpose of a public access casement.

e Asa condition of this permit, the applicant shall file a conservation restriction to set aside the 30-
foot easement for future walkway development. . '

e As a condition of this permit, the applicant shall provide comparable public access at an offsite
location.

» Compliance with this rule has been demonstrated.

Fiood Hazard Areas (7:7E-3.25) and Riparian Zounes (7:7E-3.26}

& A 50-foot riparian zone exists along the Passaic River.
e The applicant proposes to disturb approximately 9,536 square feet of existing vegetation within
the riparian zone.
» The applicant proposes to re-vegetate 31,050 square feet of riparian zone with native, non-
invasive seed mix.

Wetlands (7:7E-3.27) and Wetland Buffers (7:7E-3.28)

s No wetlands or wetland buffers are present opsite.
* Compliance with this rule has been demonstrated.

Histeric and Archaeological Resources (7:7E-3.36)

Comments were received from the NJ Historic Preservation Office on March 10, 2009.
The building that will be demolishes as part of the redevelopment of this site does not appear to
be eligible for inclusion in the National Register of Historic Places.
e Due o the urban/industrial nature of this site, there is low potentiaj for archaeological deposits.
e Compliance with this rule has been demonstrated. '
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Endangered or Threatened Wildlife or Plant Species Habitats (7:7E-3.38) and Critical Wildlife
Habitats (7:7E-3.39)

E.)

e According o a review of the Department’s landscape mapping and Nafural Heritage Letter,
documented and suitable habitat for endangered and threatened species is not known to exist
onsite.

s Compliance with this rule has been demonstrated.

Special Hazard Areas (7:7E-3.41)

e This site is contaminated and is therefore a Special Hazard Area.

e The site is curently undergoing investigation and/or cleanup under the direction of the
Department’s Office of Brownflelds Reuse.

»  Although a Remedial Action Workplan has not been approved for the site, the Office of
Brewnfields Reuse supports the proposed capping/redevelopment project.

» Compliance with this rule has been demonstrated.

Special Urban Areas (7:7E-3.43)

The site is located within the City of Newark which is designated a Special Urban Area.
The site s surrounded by industrial uses.

The proposed redevelopment will restore economic viability of this underutilized site,
Compliance with this rule has been demenstrated.

Geodetic Control Reference Marks (7:7E-3.47)

»  According to a review conducted by the NJDOT Geodetic Survey, no geodetic control reference
points are located onsite, '
¢ Compliance with this rule has been demonstrated.

Lands and Waters Subject to Public Trust Rights (7:7E-3.50)

» Development must comply with the lands and waters subject to public trust rights rules, NJ.A.C.
7-7E-3.50, and the public trust nghts rule, N.J.A.C. 7:7E-8.11.

s Although it is not shown on the approved plans, the applicant has proposed to dedicate a 30-foot
wide setback from the mean high water line for the purpose of a public access easement.

+  Asacondition of this permit, the applicant shall file a conservation restriction to set aside the 30-
foot easement for future walkway development.

v  As a condition of this permit, the applicant shall provide comparable public access at an offsite
location.

¢ Compliance with this rule has been demonstrated.

Outfalls and Intakes (7:7E-4.17}

o Two outfalls will be constructed and will discharge collected stormwater through the bulkhead
and into the Passaic River.
+ Compliance with this rule has been demonstrated.

Requirements for Impervious Cover and Vegetative Cover for General Land Areas and Certain
Special Areas (7:7E-5) and Impervious Cover Limits and Vegetative Cover Percentages im the
Upland Waterfront Development Area (7:7E-5A)
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+ The site is situated within the upland waterfron! development area as defined at 7:7E-3.2.

e Pursuant to 7:7E-5.3(e), because this site is conlaminated, the proposed impervious cover limiz
may be increased if necessary to comply with the Technical Requirements for Site Remediation
of Contaminated Sites, N.JA.C. 7:26E.

¢ Compliance with this rule has beer: demonstrated.

Basic Location Rule (7:7E-6.2)

+ The proposed project will not adversely affect public health, safety or welfare,

+ The proposed project will not adversely affect public or private property, wildlife or marine
fisheries.

» Compliance with this rule has been demonstrated.

Secondary Impacts (7:7E-6.3)

s The vicinity of the site is industrial in nature.
» No increase in offsite development will likely result from the construction of this project.
» Compliance with this rule has been demonstrated.

Industry Use Rule (7:7E-7.7)

« The proposed warchouse/distribution development meets the definition of an “Industry Use.”
s The proposed industry use is encouraged in special urban areas.
» Compliance with this rule has been demonstrated.

Coastal Engineering (7:7TE-7.11)

 The approved plans depict bulkhead repairs, however, these activities are not approved under this

Upland IP anthorization
» As a condition of this permit, the applicant is reguired to apply for a Coastal General Permit 14 in

order to conduct these activities.

Water Quality (7:7E-8.4)

+ The stormwater generated onsite will be collected and discharged to the Passaic River.

» An appropriate soil erosion control plan will be implemented during site preparation and
construction.

» The proposed project will not adversely affect water quality.

« Compliance with this rule has been demonstrated.

Public Trust Rights (7:7E-8.11)

o~ Although it is not shown on the approved plans, the applicant proposes to provide a 30-foot wide
public access easement for future walkway development along the Passaic River.

« As a condition of this approval, the applicant will be required to provide offsite public access.

» Compliance with this rule has been demonstrated.
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Scenic Resource and Design (7:7E-8.12)

The proposed warehouse will be a one story building.

Adjacent site uses include warchouses and container storage facalities.
The proposed site use is visually compatible with surrounding site uses. -
Compliance with this rule has been demonstrated.

4 & 2 =

Buffers and Compatibility of Uses (7:7E-8.13)

+ The proposed warehouse facility is replacing a former industrial manufacturing facility.
e The proposed warehouse facility is consistent with surrounding site uses.
e Compliance with this rule has been demonstrated.

Traffic (7:7E-8.14)

+ The applicant states that the proposed warehouse will have significantly fewer employees arriving
and departing from the site during peak traffic hours.

o The applicant states that if truck traffic increases as a result of the proposed warehouse facility,
the arrivals and departures are expected to oceur during off-peak traffic hours.

¢ Compliance with this rule has been demonstrated.

Prepared by: _

‘ijdm#ﬂ%# %)1' /()‘1
TindA Fisher, Principal Environmental Specialist Date /
Approved by:

ﬂ F A 3//2,09

&fm F.King, Supdrvising Environmental Specialist Date






Adjudicatory Hearing Request Checklist and Tracking Form

iL

T

Permit Decision orb;her Pepartment Decision Beﬁg Appeatéd: |

Essuance Date of Decision Pocument

Documeat Namber (If any)
Picase provide Name, Address and Phouc No. of:
Person Requesting Hearing Name of Attorney (IF spplicable)
‘Phonc No. . . PheneNo. .

¥ you are the applicant or permittee, please include the following informativa with vour
hearing request: .

momm DOwy

oy
H

- The date you received the pemmit decision or ather decision which you.are appealing:

A copy of the decision document;
The fadings of fact and conclusions of faw you are appealing;

r

As:ztmuﬂaswwhdhérwn«youmiﬁcdcach!pga}gndwmdwhgﬂmpauﬁl

Suggestod rovised or alterative permit conditions; .

An cginga;e of the time reqm"bj for the hea 'rwg"‘ PENE T T Sl A O i R anoo
A'request; if necessary, v 2 baricr-free hearing location for physically disabled pessoas;
Adwhdkaﬁonofmywﬁiﬁgnmwmgoﬁawawmmcwmm

fhe Diepartment’s processing of vur biearing request fo the Qffice of AdoiniSstrative Law; and -

%mmmwmmmaﬂofunhfmﬁs@dmmh@@g
attachment to: ' : T
I New Jerscy Depaciment of Environmentat Protection Office of Legal Affairs
. Aticqﬁoa:AdjugﬁcatmyHcariaanqu@ts ’
401 East State Strect ’
© PO.Box 402 -
Trentou, NJ 08625-0402-

With acopy lo:

2. New Jersey Depattinent of Envivonmental Protoction
. Land Use Regulation Program
Attéation: Dircctor o
P.O.Box 439
Trenton, NJ 08625-0439

Y M





Iv. If you atc 2 person ot.her than the applicant or permittes, please imchide thc following
’ information with your hearing request:

Al

B.

The date you or your agent received notice of the permit decision, and a copy of the
pefmit decision
Ev:dcnccﬁntacopyofymthngrcquﬁtlnsbomdcirvaodtoﬁxcapplu:an( for the
pevait decision which tst‘hcsub}cdof)mn’hwmg request (c.&, cortificd mail rotem

roceipt),

A detailed statcment of which fimdings offadanM)rconchsmoﬂawyoum
challenging; -

A descriplion of our pamc:pauon in any public bearings hcld in connection with the
permit application and copics of amy wrmmcouuneutsyou submitted;

Whether you clain a statutory or constitutional right 10 a fiearing, and, |fyouc!amchh
a rght, a reference to the applicable statue or an cxpiananoa of bow you: interests are
affected by the permit decision;

Suggested revised or alternative permit copditions;

An estimate of the tisre roquired foc the heaiing;

A request, if necessary, foc a barder-free hearing location for physically disabled persins;
A clcar-indication of any willinzness to negotiate a settiement with the Departroent pror

- “tothe Departinent’s processing of the hcarmgmmto the- Ofﬁccot’ Administrative

Law,; and

This form completed, signed and dated mﬂ: all the information fisted above, inchding
attachrocats to

I Ncwlqscy[)epamncutofﬁnvmmcnml Protection Otﬁocof[.cgal Affairs
Attention: Adjudicatery Hearing Roqucsxs
401 East State Street
r.0_Box 402
Trewton, NJ 036250402

With a copy tar

R N Lt

L2 New]ascyDcpamncutofEnwmngumulPtotocuou

e nad &

ImdUscRngulaﬁoqugram
AMDIIDC!O( ;

PO Box a9
Trenton, N 08625-0439











*********************** ATTACHMENT NOT DELIVERED  *******************



This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program could

contain a computer virus which could cause harm to EPA's computers, 

network, and data.  The attachment has been deleted.



This was done to limit the distribution of computer viruses introduced

into the EPA network.  EPA is deleting all computer program attachments

sent from the Internet into the agency via Email.



If the message sender is known and the attachment was legitimate, you

should contact the sender and request that they rename the file name

extension and resend the Email with the renamed attachment.  After

receiving the revised Email, containing the renamed attachment, you can

rename the file extension to its correct name.



For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.



***********************  ATTACHMENT NOT DELIVERED ***********************








